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Attorneys Beware: Debt
Collection Now More Risky

Fair Debt Practices Act Covers Actions For Rent

By KeEnNNETH C. JONES

Collecting a debt for a client has just
become riskier for Missouri lawyers —

especially for those who practice land-
lord-tenant law, according to creditors’
Fair Debt Col-
: lection Practices
Practice
POInT lect rent. But
this has created
and shorter time limitations provided ir
some Missouri statutes.
their attempts to collect rent and other
debts — advice that does not please
debtor or lose my clientele,” lamented
Kansas City attorney Robert Wise.

rights attorneys.

A recent case makes clear that the
Act applies to
attempts to col-

a conflict between an FDCPA provision
giving debtors 30 days to dispute a debt,

Creditors’ rights attorneys advise that

lawyers should now be more cautious in
creditors or their lawyers.

“I can either risk being sued by the

The Mini-Miranda Warning

Springfield atterney Dudley Martin,
who represents creditors, said the FDC-
PA, 15 US.C. 1692 ét seq., imposes cer-
tain duties'“on third parties — including
lawyers — who collect consumer debts,
which are obligations arising from any
transaction for personal, family or
household use.

“And it doesn’t matter what kind of
lawyer you call yourself,” continued Mar-
tin. “You are covered if you are collect-
ing money for someone.”

The most significant duty is to give
the debtor what is called the “mini-
Mirande warning.”

According to Martin, this means that
“at the first contact with the debtor, the
attorney has to disclose, among other
things, You have the right to dispute the
debt within 30 days.”

What can a lawyer do during this 30-
day notice period in furtherance of col-
lecting the debt? And most importantly,
can the lawyer file suit?

“There’s no case in the Eighth Circuit
that says you can — or can’t ~— sue with-

n the 30 days,” said Hetley. “It’s not
zal clear”

Given this lack of clarity, some wheo
practice in the area advise that lawyers
should be careful not to “overshadow”
the notice period.

“Overshadowing is any action contra-
dicting or' taking away from the 30-day
notice period,” said St. Louis attorney
David Gamache, who is chair of the
FDCPA Committee of the Commercial
Law League.

“I've always waited 32 days — 30 days
plus two days for mailing — from the
date I send out my first notice before I
have any contact with the debtor. No
phone calls, no lawsuits, no contact at

B continued on PAGE 16
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